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Workers' Compensation Dust Diseases Board

Making A Difference’
GOVERNMENT





Dust Diseases Board

Research & Community Support Grants Scheme 

Agreement

Schedule of Particulars

Part A: Applicant 

	Name:


	

	ABN


	

	Address
	

	Primary Contact Person:


	

	Phone


	

	Fax


	

	Email


	


Part B: Project Details

	Title of Project


	

	Brief description
	

	Key Personnel
	Name 

Role



	Intellectual Property Ownership
	The Board will own 100%



Part C: Grant Details

	Grant Amount


	

	Duration of the Agreement
	

	Special Conditions 
(if any)
	


Part D: Execution

By signing this form, the applicant agrees to be bound by and to comply with the terms and conditions under which this grant is made.  This document is not binding until executed by both the applicant and the Workers’ Compensation (Dust Diseases) Board.

Execution

Executed as Deed in New South Wales on ………………………2012   

If Applicant is an individual:

	Signed Sealed and Delivered by
	)
	

	[Applicant]
	)
	

	In the presence of
	)
	Signature of applicant

	
	
	

	
	
	

	
	

	Signature of witness
	
	

	
	
	

	
	
	

	Name of witness (please print)
	


If Applicant is a company:

	EXECUTED  by
	)
	

	[Applicant]
	)
	

	in accordance with section 127 of the Corporations Act 2001 (Cth)
	)
	

	
	)
	Signature of director/secretary

	
	
	

	
	
	

	Signature of director
	
	Name of director/secretary (please print)

	
	
	

	
	
	

	Name of director (please print)
	
	


	EXECUTED  by  
Workers’ Compensation (Dust Diseases Board) 
	
	

	
	
	

	
	
	

	
	
	

	Signature of the General Manager
	
	Signature of a Board member

	
	
	

	Name of General Manager (please print)
	
	Name of Board member (please print)


Part E: Terms and Conditions

This Part sets out the terms and conditions on which the Workers’ Compensation (Dust Diseases) Board of Level 2 82 Elizabeth Street SYDNEY NSW (the “Board”) agrees to provide you, the Applicant with the Grant Funds for the Project.

1 Attached documents

The agreement between you and the Board (the “Agreement”) comprises the Schedule of Particulars of which these conditions are a part (the “Particulars”) and the following attachments:
(a) Attachment A: The “Project Specification” incorporating 
(i) the Protocol

(ii) the Schedule  of Progress Reports and Stage Payments

(iii) the Budget Plan
(b) Any additional attachment referred to in the Schedule of Particulars.

If there is an inconsistency between a provision of any of the above documents, then the terms of the Particulars prevail.

2 The Grant

2.1 Your obligations
Under this Agreement, the Board will provide a sum of up to the Grant Amount specified in the Schedule of Particulars (the “Grant”) in return for which you will:

(a) carry out the project described Schedule of Particulars and more completely in the Project Specification (the “Project”);

(b) provide progress reports according to the Project Specification.

(c) provide a final report and accounting for the Grant as required under this Agreement.

2.2 Commencement
The Board may terminate this agreement if the research project has not commenced within  6 months of the date of this agreement.
3 The Grant Money

3.1 Payments

The Board will make the Stage 1 payment upon presentation of a Tax Invoice following the execution of the Agreement and then further progress payments according to the Schedule of Progress Reports and Stage Payments (Attachment A(ii)), provided that all progress and expenditure reports to date have been submitted and that the reports and the progress achieved are to the Board’s reasonable satisfaction.

3.2 Proof of spending

(a) You must identify your spending and prove to the Board that the Grant has been spent in the way set out in the Budget.  This includes providing to the Board any financial records or documents it requests.

(b) You must retain full auditable documentary evidence to support each expenditure claim.  

(c) You must maintain a separate accounts file for the Project.  This file should contain copies of invoices and other supporting documentation to verify each expenditure claim.  The file should be presented in such a way as to enable independent audit of the grants accounts.

(d) You must maintain copies of signed timesheets or other documentary evidence on the project file in order to independently verify salaries applied to the Project. 

3.3 Final payment

The Board will withhold the final 5% of the grant monies which will not be paid until all your obligations under this agreement are fulfilled.
3.4 If the Board overpays you

(a) If the Board makes a payment to you for costs you have not incurred or cannot prove or which have been improperly incurred or to which you are otherwise not entitled, the Board may:
(i) reduce any future payments by the amount of the overpayment; or

(ii) demand that you repay the overpayment.

(b) If the Board demands that you repay the overpayment and you do not do so within 28 days after the Board’s request, the Board can charge you interest on the overdue amount.  In these circumstances, interest will be payable from the date that the Board asks you to pay interest and will be at the rate set out in Schedule 5 of the Uniform Civil Procedure Rules 2005.

(c) The amount of any overpayment demanded by the Board together with any accrued interest thereon shall be a debt due and owing by you to the Board and shall be recoverable, if necessary by it in any Court of competent jurisdiction.

3.5 Examining financial records

Your financial records and other material relating to the Project and expenditure of the Grant must be available for inspection by the Board or a person nominated by the) Board at all reasonable times.

3.6 
Auditing Project expenditure

(a) During the course of the project:  The Board has the right, at 7 days notice, to audit expenditure of Project funds.

(b) When this Project is finished or when this Agreement ends:  Your financial records must be audited at your cost (an amount for this may be included in the research grant budget) by an accredited auditor and you must provide the Board with the audit certificate.  
(c) The auditor must be registered as a company auditor; or a member of the Institute of Chartered Accountants; or a member of the Australian Society of Certified Practising Accountant’s

4 Reports
4.1 Expenditure reports

An updated expenditure report must be submitted with each progress report.
4.2 Progress Reports

Progress reports must be submitted according to Attachment A(ii) the Schedule of Progress Reports and Stage Payments. Progress reports must include: a description of the work completed and results on the nominated key performance indicators using the reporting template provided by the Board for the purpose.
4.3 Final Report

A final report must be provided to the Board within thirty days of completion of the project fully describing the outcomes of the project using the reporting template provided by the Board for the purpose.
5 People Involved with this Project

(a) You agree to use the services of the Key Personnel in the performance of the Project:

(b) If you want to change or add any Key Personnel, you must first get the Board’s written consent, which will not be unreasonably refused.

(c) If you wish to subcontract for the Performance of any part of the Project (other than to any subcontractors named in the Project Specification), you must obtain the Boards written consent and such consent may be withheld in the Boards discretion.

(d)  If the Board agrees to the use of any such subcontractor as outlined above you alone are responsible for all payments in respect of the subcontract. 

(e) You are responsible for all persons engaged in respect of the performance of the Project who are workers within the meaning of the Workplace Injury Management 1998 and the Workers Compensation Act 1987 are appropriately covered by workers’ compensation insurance and that you comply with relevant employment conditions.

(f) You are responsible for ensuring that all people whose services you use in relation to the project comply with the requirements of the Institutional Ethics Committee (IEC) which approved the project, and The National Statement on Ethical Conduct in Human Research (2007) ’ and/or the ‘Australian Code of Practice for the Care and Use of Animals for Scientific Purposes (2004)
(g) Where you engage any other person, whether as an employee, contractor or otherwise, you are responsible for ensuring that they comply with your obligations under this Agreement.  Any failure by these persons to comply will be deemed to be a breach of this Agreement by you.

(h) If you engage third party contractors on the Project, you must ensure that they comply with all their statutory obligations in relation to the payment of workers compensation, superannuation and other obligations owed to or for the benefit of their employees.  You agree to indemnify the Board for all its costs and liability (including without limitation legal costs on a solicitor-client basis) to the extent that such cost or liability arises in relation to such non-compliance. 

6 Confidential Information

(a) All information you acquire during the course of the project whether relating to the Board, its functions, the project, this Agreement or otherwise shall be treated as confidential.  You must not disclose this information to any person at any time during or after the conclusion of this Agreement without the written consent of the Board.

(b) You must:

(i) take all steps necessary to maintain all Confidential Information in the strictest confidence; 
(ii) ensure that proper and secure storage is provided for the Confidential Information while in his possession; and

(iii) take all precautions necessary to prevent accidental disclosure of any of the Confidential Information.

(c) You must return all documents and other media which contain Confidential Information to the Board immediately when requested by the Board to do so.
(d) Your obligations and undertakings continue indefinitely and are not diminished or terminated by the completion or termination for any reason of this Agreement.

(e) You must immediately notify the Board if you suspect that Confidential Information has been improperly used or disclosed by anyone.

(f) You are responsible for ensuring that all persons working on the Project abide by these obligations of confidence and must, if requested by the Board, ensure that all such persons enter into suitable confidentiality undertakings with the Board.

(g) If requested by the Board you must provide that all Key Personnel enter into a confidentiality deed on terms acceptable to the Board  
(h) The rights and remedies of the Board under this clause are cumulative and in addition to any other rights or remedies to which it may be entitled under this Agreement or at law.

7 Publication

7.1 Expectation of Publication

The parties agree that there is an expectation that the results of the research project will be published in the public interest and that neither party will use intellectual property rights to prevent publication.
7.2 Acknowledgement
You must acknowledge the financial assistance of the DDB in any publication about the project whether written, oral or electronic, before or after completion of the project.
7.3 Disclaimer
Any publication of the research project must state that the views contained in the report are the views of the authors and not necessarily the views of the Workers’ Compensation Dust Diseases Board. Publication of this project may not include the logo of the DDB without the express written permission of the Board.
8 Intellectual Property

8.1 Ownership of Project Intellectual Property
(a) Unless Part B of the Particulars specifies that you own part of the intellectual property rights arising out of the performance of the Project (“Project IP”), the Board will own all Project IP upon creation.

(b) If Part B of the Particulars specifies that you own a percentage of the Project IP, you and the Board will jointly own all Project IP in the proportion indicated upon creation.

(c) Ownership of Project IP in this Agreement will restrict only the commercial exploitation of the Project IP. Ownership of Project IP will not be used by either party to prevent the use of the Project IP for teaching, publication, further research or other uses in the public interest.
8.2 Giving effect to Ownership

Each party must provide all assistance reasonably required by the other party, including the execution of documents to give effect to clause 8.1.  

8.3 Commercial Licences
Where the Project IP is jointly owned and one party proposes to commercially exploit the Project IP, that party must obtain a licence from the other party to do so. 
8.4 Warranty and Indemnity

(a) You warrant to the Board that:

(i) you will not infringe any third party’s intellectual property rights in the performance of the Project; or

(ii) the use by the Board, as granted under this Agreement, of any of the Deliverables or other Project will not infringe any person’s intellectual property rights.  
(b) If a third party alleges that the Project, or materials or items generated in the performance of the Project, infringes their intellectual property rights, or that they have relied on the Project or information arising from the Project to their detriment, and makes any claim on the Board in respect of such allegation, you agree to indemnify the Board against any and all loss, cost or damage suffered in relation to such claim, whether proven or not, including without limitation all legal fees incurred by the Board on a solicitor-client basis.

(c) This obligation continues after this Agreement ends.
9 Ethical Behaviour and Conduct of Research

You agree at all times to comply with the requirements set out in the National Health and Medical Research Council’s ‘National Statement on Ethical Conduct in Human Research (2007) Updated 2009’ and/or the ‘Australian Code of Practice for the Care and Use of Animals for Scientific Purposes 7th Edition (2004)’.
10 Insurance

The Board may request that you take out and maintain insurances relevant to the risks involved while carrying out the Project. If so requested you shall take out such insurance with an insurance company acceptable to the Board before carrying out any work on the Project and must maintain this insurance for such time as is necessary to ensure that all potential claims arising from the insured risks are covered by this insurance.

11 Conflict of interest

(a) A conflict of interest is a situation where you are acting in a manner contrary to the objectives of the Board.

(b) A conflict of interest depends on the situation, and not on the character and actions of an individual. The issue is whether an independent observer may reasonably conclude a conflict exists.
(c) If you become aware of a conflict of interest or a potential conflict of interest you must immediately provide to the Board notice of the conflict. Notwithstanding any provision to the contrary, in the event that the Board reasonably determines there is a conflict of interest, the Board may, as its sole remedy terminate this agreement at its discretion.

12 
Reviewing the Project

12.1 When can the Board review the project?

(a) The Board can review the Project if you do not comply with the Project Specification to the Board’s satisfaction or if the Board forms the view that the objectives of the Project are unlikely to be met.

(b) The Board will give you written notice of the review and the review will be completed within three months of you receiving the notice.

12.2 Purpose of the review

The purpose of such a review is to determine whether the aims and objectives of the Project are being met and whether the approach being adopted continues to be appropriate.

12.3 Information you must give during the review

You must give the Board the information it asks for to help the review.

12.4 What happens after the review?

After the review, the Board will notify you if it requires any amendments to the Project Specification.  You will have the opportunity to discuss and negotiate on these proposed changes with the Board.  However, if agreement cannot be reached as to the changes to be made to the Project Specification within 30 days of notification by the Board, with both parties acting in good faith, the Board may terminate this Agreement by written notice to you. Terminating the Agreement in this way does not harm the Board’s other rights as specified under this Agreement.

12.5 Examining project records and materials

In additional to any formal review, the Board has the right, at 7 days notice, to examine any records or materials relating to the project, during the project and at any time for up to 12 months after its completion.

13 Terminating This Agreement

13.1 Termination for breach of this Agreement

In addition to any other termination rights it may have under this Agreement, if you:

(a) fail to carry out work for the Project at a rate of progress reasonably satisfactory to the Board;

(b) fail to complete the Project within the time specified;

(c) fail to carry out the Project in accordance with The National Statement on Ethical Conduct in Human Research (2007) or relevant IEC instructions

(d) indicate that you are unwilling or unable to complete the Project;

(e) are in breach of your obligations under this Agreement (after receiving notice of breach and failure to remedy within 14 days); or

(f) become the subject of any insolvency action or administration;

The Board may terminate this Agreement without prejudice to its rights.
13.2 Termination for Circumstance
Not withstanding any other provision of this Agreement, the Board is entitled to terminate the Agreement at any time upon 30 day’s written notice 
13.3 What happens when you receive a written notice terminating the Agreement?

The rights of the Board to terminate under this clause 13arise in addition to any other rights under this document. When you receive the written notice you must:

(a) immediately stop using the grant funds and return all unused grant funds to the Board (subject to (f) and (g) below);
(b) immediately cease or reduce work, depending on what the notice asks you to do;

(c) do everything possible to minimise losses relating to the Project;

(d) return all Confidential Information of the Board in your possession or control; 

(e) secure all equipment, materials and work product and make these available to the Board until such time as all matters relating to the termination have been satisfactorily resolved; 
and we must:
(f) pay you all fees owing to you at termination (within 14 days of termination); and

(g) compensate you for any irrevocable commitments entered by you as part of the Project prior to you receiving a termination notice from the Board to the extent that they were reasonable commitments made with the prior knowledge of the Board.

14 Disputes

14.1 Resolving disputes

If there is any dispute in relation to this Agreement or the Grant, you and the Board agree to follow the following process:

(a) The party alleging the dispute must notify the other of the dispute, setting out the details of the dispute (a” Dispute Notice”).

(b) The parties must then in good faith attempt to resolve the dispute between themselves.

(c) If the matter cannot be resolved by the parties within seven days of the date of the Dispute Notice, the parties agree to submit to facilitation under the rules of the Australian Commercial Disputes Centre or such other organisation agreed between them and must attempt in good faith to resolve the dispute within 28 days of the Dispute Notice.

(d) Except in the case of alleged fraud, breach of confidentiality, infringement of intellectual property rights or any breach relating to insolvency or bankruptcy, neither party may commence legal action without first following this process. 

14.2 Costs

You agree to pay all costs of the Board (including the Board’s legal costs on a Solicitor- client basis) in connection with any breach of the agreement by you or the enforcement of any right of the Board arising in connection with this document.

15 Sending reports and notices

15.1 The Board may require notices and/or reports to be submitted in hard copy.

15.2 Hard copies of notices and/or reports are to be addressed to the General Manager, Workers Compensation (Dust Diseases) Board, GPO Box 5323, Sydney NSW 2001.

15.3 You must notify the Board immediately in writing of any change to your address.

16 Goods and Services Tax

16.1  Payment of GST

(a) The parties to this agreement must pay all GST payable under this Agreement at the time of making the payments to which the GST relates.  
(b) All amounts specified in this contract are exclusive of GST (If any) payable in respect of that amount

17 Title to Ownership of Assets

17.1 Assets under $5000
Assets under $5000 purchased with DDB research grant funds will remain the property of the grantee at the conclusion of the agreement.
17.2 Assets over $5000

The title to ownership of any assets over $5000 must be agreed between the parties before the purchase of the asset.
17.3 Specimens
All specimens collected as part of the project remain the property of the grantee or the research subjects.
18 Miscellaneous

18.1 Obligations that survive.

Your obligations under clauses 3 (The Grant Money), 6 (Confidential Information), 8 (Intellectual Property) and 10 (Insurance) shall survive termination of this Agreement.  
18.2 Varying this Agreement

If it becomes necessary to vary any part of this Agreement, then the variation must be in writing and signed by both parties.

18.3 Waiver

A party to this Agreement can only give up a right arising from this Agreement by a notice in writing signed by both parties.

A party only gives up that right in the circumstances described in that notice and is not taken to have given up all rights arising from this Agreement unless the notice specifically says so.

18.4 If a court finds a part of this Agreement invalid or unenforceable

Where a court finds that any term of this Agreement is invalid or unenforceable, the remaining terms of this Agreement may still continue to operate provided that the Board is satisfied that the meaning of the remaining terms is not substantially changed by removing the invalid and unenforceable terms.

18.5 The law that applies to this Agreement

This Agreement shall be governed by New South Wales law.

18.6 Entire Agreement

This Agreement contains all the terms of the Agreement between the parties.  It is not affected by any previous negotiations, representations, warranties or statements not in this Agreement.

18.7 You are a Principal

You are a Principal that is you are acting for yourself and not anyone else.  You are not the Board’s agent, employee, partner, representative or joint venturer and you must not do or say anything to suggest this.

18.8 Follow-up of Research Subjects

The Board will not be responsible for any follow-up of research subjects arising from results obtained in the course of the research project. The Board’s obligations to research subjects who are compensation applicants or awardees will remain unaffected by any results of the research project.

Attachment A(ii)        
Schedule of Progress Reports and Stage Payments
Applicants are requested to consider the following terms prior to completing the Schedule of Progress Reports and Stage Payments:

· A minimum of four payment stages are required for each research project and an individual payment stage must not comprise more than 30% of the project.  Applicants are reminded to make allowance in the final stage payment for the DDB to withhold 5% of grant monies until all of the researcher’s obligations under the funding agreement are fulfilled.

· The stage payments should not be excessively weighted at the front of the research project. As much as possible, the proportion of the research completed at any point should be consistent with the proportion of the total grant paid. Excessive up-front costs will have to be justified in writing.

· Please ensure a minimum of four weeks between ‘Progress Report Due Date’ and ‘Next Stage Payment Due Date’ at each stage to allow time for checking progress and approving the next payment. 

· The time between progress reports will not be greater than nine months. 

· The DDB requires expenditure reports on a quarterly basis.
· All progress payments will be contingent on satisfactory progress reports.  The payment for Stage 1 is made automatically after the research funding agreement is signed.

	
Stage Number
	
Stage Commence-ment Date
	
Stage Payment Amount
	
Description of Stage


	Key performance indicators (KPIs)
	
Stage  Progress report
Due date
	
Approx. % of project completed at this stage
	
Next Stage Payment

Due Date

	1
	
	$
	
	
	
	%
	

	2
	
	$
	
	
	
	%
	

	3
	
	$
	
	
	
	%
	

	4
	
	$
	
	
	
	%
	

	Add additional stages as required

	Final Report Due date:

(30 days following project completion)
	Final Report

Audit Certificate
	
	100%
	


DDB Research Funding Agreement






pg. 13

